STATE OF NEW YORK
COUNTY OF ALBANY

JULY 22, 2020

PUBLIC HEARING
6:00 PM

Public Hearing Proposed Local Law #5 of 2020

Supervisor Lyons declared the public hearing on Local Law #5 of 2020 known as the “Town of
Berne Planning Board” open with the following members present: Councilmembers Palow,
Harris, & Willsey. Town Clerk Clayton and Attorney Afzali were also present. Councilmember
Conklin was not in attendance.
Supervisor Lyons opened the floor to guests:
Kevin Crosier – stated this local law was not well thought out, the Planning Board has been in
existence for 30 years; jumped the gun; not true it wasn’t established; we will take you to court
every time you’re wrong; didn’t do due diligence and got to state archives; if you haven’t done
that you haven’t done your job.
Gerry Chartier – read a statement which is attached to these minutes.
Barbara Crosier – read a statement (but did not submit paper) stating that she did not feel there
was a need for this local law, there was no proof that it didn’t already exist; no search could be
conducted with Department of State during the pandemic; adoption of Zoning Ordinance was
how it was established; no meeting of planning board in 5 months; questioned that there were no
projects before the planning board; business acting without special use permit; Town Board
cannot function as planning board without legal process; questioned §2 of the local law.
Dawn Jordan – submitted an email to be read into the record which is attached to these minutes.
James Bushnell, Town of Berne Building Inspector, stated that for the first 3 months of the
pandemic all construction was on hold and the Planning Board couldn’t have acted on
applications because work was limited; a fair number of building permits and inspections have
been issued; most projects consist of new property; demolitions; remodeling following same
footprint. The building department has been keeping up with all permits, even on a part time
basis. Mr. Bushnell stated this is a beautiful town to live in and appreciates working and living
here.
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Supervisor Lyons made a motion, seconded by Councilmember Palow to adjourn the Public
Hearing. Motion carried with the following roll call vote: Supervisor Lyons, Councilmembers
Palow, Harris& Willsey voting aye. Public Hearing adjourned at 6:24 PM.
REGULAR MEETING
Supervisor Lyons led the Pledge of Allegiance and called the regular meeting to order at 7:00PM
with the following members present: Councilmembers Palow, Harris & Willsey. Town Clerk
Clayton and Attorney Afzali were also present. Councilmember Conklin as not in attendance.
The minutes of 06/29/20 were presented and on motion of Supervisor Lyons and seconded by
Councilmember Palow, the minutes were accepted with the following members voting aye;
Supervisor Lyons; Councilmembers Palow, Conklin, & Harris. Councilmember Willsey
abstained. The minutes of 07/08/20 were presented and on motion of Supervisor Lyons and
seconded by Councilmember Palow, discussion was added to state that “no shared services
agreement with New Scotland existed” and the minutes were accepted with the following
members voting aye; Supervisor Lyons; Councilmembers Palow, Conklin, & Harris& Willsey.

ANNOUNCEMENTS
•
•

The August Town Board Meeting will be August 26, 2020 due to absences
As of 6/28/2020 Berne was only at 50.8% for the 2020 Census response rate, well
below the AC average of 61.1%. Please encourage your friends and neighbors to
respond as there are lots of funding to be lost or gained, let’s get that rate up to
100%

PUBLIC COMMENT:
Kathy Moore read testimonials from people who have used Switzkill Farm for retreats and stated
it is a great resource.
Sue Hawkes Teeter – asking for status regarding Switzkill Farm Board and Conservation Board;
stated that raises should not go beyond 1% for fiscal year.
Mary Ann Ronconi – felt the town is being mismanaged; taxpayers’ money being unnecessarily
spent on investigations; tennis courts in disrepair; doesn’t agree with raises in the Collective
Bargaining Agreement.
Barbara Crosier – asked about going back to Zoom meetings; concerned about the town’s fiscal
situation and spending by the board; 10% unemployment rate in Albany County; asked the board
to be fiscally responsible with the highway contract.
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John Zelnak – submitted a new strategic plan for Switzkill Farm; read a letter from Karen
Schimmer regarding moving forward with Switzkill Farm; stated Roger Chrysler was an
essential board member and irreplaceable; spoke to the purchasing of Switzkill Farm.
Lois Wilson read and submitted a letter which is attached.
Lois Dysard– read a statement (not submitted) in support of Supervisor Lyons and his support of
veterans.
OLD BUSINESS
EXECUTIVE SESSION – 7:47PM
Councilmember Harris made the motion seconded by Supervisor Lyons to enter into executive
session for the purpose of discussing negotiations under the Taylor Law. Motion carried with the
following roll call vote; Supervisor Lyons, Councilmembers Palow, & Harris voting aye.
Councilmember Willsey – nay.
7:54 PM
Supervisor Lyons reconvened the meeting and stated that he will return to the table regarding
2020 Collective Bargaining agreement negotiations.
APPROVING FIREWORKS FOR AUGUST 1, 2020
After discussion, Supervisor Lyons made a motion seconded by Councilmember Palow,
approving the fireworks at the Town Park on 8/1/20. Motion carried with the following roll call
vote: Supervisor Lyons, and Councilmembers Palow & Harris voting aye. Councilmember
Willsey, abstained.
SHARED HIGHWAY SERVICE CONTRACT
After discussion, this matter was tabled.
NEW BUSINESS
ADOPTING LOCAL LAW #2 OF 2020
“Town of Berne Planning Board”
The following resolution was offered and moved by Councilmember Harris and seconded by
Supervisor Lyons:
WHEREAS Local Law #2 of 2020 known as the “Town of Berne Planning Boad” has
been introduced by the Town Board of the Town of Berne and a public hearing has been duly
called and held, NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town
of Berne hereby adopts LOCAL LAW #2 of 2020 of the Town of Berne known as “Town of
Berne Planning Board”. The resolution was adopted by the following roll call vote: Supervisor
Lyons & Councilmembers Palow, & Harris – Aye; Councilmember Willsey – Nay.
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APPROVING TOWN OF BERNE TRAINING AND ATTENDANCE POLICY
After discussion, Councilmember Harris made a motion seconded by Supervisor Lyons,
approving the Town of Berne Training and Attendance Policy. Motion carried with the
following roll call vote: Supervisor Lyons, and Councilmembers Palow & Harris voting aye.
Councilmember Willsey voting nay.
TRAINING RESOLUTION
The following Resolution was offered and moved by Councilmember Harris and seconded by
Supervisor Lyons:
WHEREAS New York State Law §271 authorizes the Town Board to establish training
for appointed members of the Planning Board; and
WHEREAS This Town Board, in order to allow for the proper review and
administration of matters that may come before the Planning Board, designates that The New
York State Interactive Local Government Training “Planning Board Overview” shall serve as
the minimum training requirement for the remainder of this calendar year; and
WHEREAS The Planning Board Chair shall, on or before the first day of the month of
October, provide to the Town Board for its consideration, recommendations for other training
that in the opinion of said Planning Board would complete the State of New York's 4 hour
minimum training guidelines and enhance the capabilities, effectiveness and efficiency as they
pertain to the administrative and regulatory roles of the Planning Board.
I move that the Town Board adopt the training requirement specified above as the minimum
training requirements for Town of Berne’s Planning Board for the remainder of this calendar
year.
The resolution was adopted by the following roll call vote: Supervisor Lyons & Councilmembers
Palow, & Harris – Aye; Councilmember Willsey – Nay.

APPOINTING PLANNING BOARD CHAIR
After discussion, Councilmember Harris made a motion seconded by Councilmember Palow to
appoint Michael Vincent as Planning Board Chair through 12/31/20. Motion carried with the
following roll call vote: Supervisor Lyons, and Councilmembers Palow, Harris & Willsey voting
aye.

4

JULY 22, 2020

APPROVING SEWER EXPENSE FOR NEW EQUIPMENT
After discussion, Supervisor Lyons made a motion seconded by Councilmember Palow,
approving sewer expenses in an amount not to exceed $2,000 for equipment needed for 2021
DEC compliance. Motion carried with the following roll call vote: Supervisor Lyons, and
Councilmembers Palow, Harris & Willsey voting aye.
SWITZKILL FARM
Councilmember Palow asked Attorney Afzali to discuss the purchase and acquisition of Switzkill
Farm. Attorney Afzali outlined various aspects of the legality of the purchase and options for the
property. Councilmember Palow outlined the expenditures and revenue for Switzkill Farm as
follows:
2015 – purchased property $142,700; spent $5,375.51 on property; revenue - $0
2016 – spent $9,472.06; revenue -$5,750
2017 – spent $21,905; revenue - $10,746
2018 – spent $62,000; revenue - $5,027
2019 – spent $17,252; revenue - $6,000
2019 - $150,000 put in a reserve fund
Total Expenditures - $408,934.39
Revenue - $28,609

SWITZKILL FARM CONTRACTS
Councilmember Palow made a motion, seconded by Supervisor Lyons to table discussion
regarding the contracts for the purchase, caretaker and haying of Switzkill Farm. Motion carried
with the following roll call vote: Supervisor Lyons, and Councilmembers Palow & Harris voting
aye. Councilmember Willsey, nay.

MOTION TO ADJOURN
There being no further business or discussion, Supervisor Lyons made the motion seconded by
Councilmember Palow to adjourn the meeting. Motion carried with the following roll call vote:
Supervisor Lyons, and Councilmembers Palow, Harris Willsey voting aye. Meeting adjourned at
8:36PM.
Respectfully submitted,
____________________
Anita C. Clayton, Town Clerk
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